
Workplace Psychological Safety Act
Findings:

1. U.S. workers have a right to physically and psychologically safe work environments. The
OSHA Act of 1970, 29 USC 651, Congressional Findings and Purpose states, “...to provide for
the general welfare, to assure so far as possible every working man and woman in the Nation
safe and healthful working conditions and to preserve our human resources… to stimulate
employers and employees to institute new and to perfect existing programs for providing safe
and healthful working conditions…including the psychological factors involved, and by
developing innovative methods, techniques, and approaches for dealing with occupational
safety and health problems… establishing causal connections between diseases and work in
environmental conditions… by providing medical criteria which will assure insofar as practicable
that no employee will suffer diminished health, functional capacity, or life expectancy as a result
of his work experience…by encouraging the States to assume the fullest responsibility for the
administration and enforcement of their occupational safety and health laws… by providing for
appropriate reporting procedures with respect to occupational safety and health which
procedures will help achieve the objectives of this Act and accurately describe the nature of the
occupational safety and health problem.…” (  United States Department of Labor). The OSHA Act
of 1970, 29 USC 654, Duties states, “(a) Each employer shall furnish to each of his employees
employment and a place of employment which are free from recognized hazards that are
causing or are likely to cause death or serious physical harm to his employees; shall comply
with occupational safety and health standards promulgated under this Act. (b) Each employee
shall comply with occupational safety and health standards and all rules, regulations, and orders
issued pursuant to this Act which are applicable to his own actions and conduct” (  United States
Department of Labor).

2. Workplace bullying and mobbing are violations of human rights. The social and economic
well-being of every country depends on balancing employer accountability with workers’ rights
to ensure healthy and productive workers. Article 1 of the Universal Declaration of Human
Rights states, "All human beings are born free and equal in dignity and rights" (United Nations).
All people – regardless of their gender, race, disabilities, sexual orientation, gender identity, age,
income, religion, faith, and political affiliations – deserve the right to work in safe environments
free from all forms of abuse and oppression.” The right to dignity must be assured in the
workplace. The U.S. has the worst record among major developed countries when it comes to
workers’ rights. "The International Trade Union Confederation’s 2022 Global Rights Index
indicates 65 major developed countries have fewer systematic violations of workers’ rights than
the U.S." (#creator & #identity, 2021).

3. Psychological abuse (workplace bullying and mobbing) is a pervasive problem in U.S.
workplaces, “3 to 4 times more prevalent than sexual harassment alone,” making it one
of the most problematic issues in the U.S. workplace (Workplacebullying.org). The
majority of U.S. employers respond to abusive bullying behavior with denial of its existence,
support for the perpetrator, and retaliation against the targeted employee (Rayner, 2003).
Employers further victimize the targeted employee by withholding support. In a study of 138
leaders, “71 percent [of leaders] condone bullying…. The notion that bullying causes targets to
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reduce their level of engagement, commitment and performance was widely rejected,” found
expert Andrew Faas (2014). Similarly, in its 2021 national survey, the Workplace Bullying
Institute found that “60 percent of [employer] actions taken [to bullying] actually facilitate bullying
(are negative for bullied workers and the organization)” (2021 WBI U.S. Workplace Bullying
Survey).

4. Psychological abuse follows a typical playbook according to researchers:
a. Workplace psychological abuse begins between individual employees (bullying). “In

workplace bullying, the exercise of power and control over another provides the ignition for
aggressive and abusive behavior” (Duffy & Sperry, 2014). The behavior, such as failing to
provide workplace support or withholding necessary information or exclusion from important
meetings, can be highly covert attacks in private settings or overt passive-aggressive
attacks (Baron & Neuman, 1996). Workplace bullying typically involves “threats to
professional status and isolating and obstructional behavior (i.e., thwarting the target’s ability
to obtain important objectives)” (Keashly & Neuman, 55).

b. In psychologically safe work environments, the employer is “responsive to [the]
complaint from [the] employee about [the] toxic work environment” (Duffy & Sperry,
2014). Employers have systems in place to monitor and manage unacceptable conduct.
They effectively deter psychologically abusive behaviors by dealing with the perpetrator
through counseling, training, or removal.

c. In psychologically unsafe work environments, the employer remains “unresponsive
to [the] employee complaint” (mobbing) (Duffy & Sperry, 2014). Employees experience a
second round of mistreatment, or “institutional betrayal,” as the employer or its
representative employees deny the existence of the problem, reposition the employee as the
offender, and support the perpetrator (Smith & Freyd, 2014). Advice for targets is “do not
trust HR – they work for management” (Namie & Namie, 2009). Targeted employees should
“expect personnel/human resources to disbelieve [them] and deny the bullying” (the Tim
Field Foundation, 2017). When employees report mistreatment, organizational members
typically use unethical communication and misuse investigatory and disciplinary channels to
eliminate the targeted and further victimized employee from the organization and strip the
victim of respect, status, and influence (Duffy & Sperry, 2014). “Workplace mobbing…
includes a form of unethical communication characterized by failure to act or silence in the
face of worker mistreatment. These kinds of aggressive acts against a victim include acts of
omission that involve failure to take action when action is called for” (Duffy & Sperry, 2014).

d. “The dominant story is set and narrated by the employer” (Duffy & Sperry, 2014). After
pushback and reporting efforts fail, the targeted and victimized employee realizes they are
trapped; the bully won’t let up, and the employer won’t help. The silent killer stress takes its
toll with physical and mental manifestation. Employees often voluntarily leave because of
the incurred health harm, are fired for no longer being able to perform their job because of
the incurred health harm, or die. Researchers call this response “expulsion” (Leymann,
1996; Glambek et al., 2015). Bullies rarely lose their jobs (Glambek et al., 2015). When
employers tolerate workplace bullying, bullies become even more aggressive (Bandura,
1973). The toxicity of the work environment is further bolstered by the silence of bystander
employees who know they will not receive support from management (O'Reilly & Roberts,
1976). The late anti-bullying activist Tim Fields stated, “When bullies act with impunity, the
institutional culture comes to be dominated by fear and self-seeking behavior… Innovation
and cooperation become risky and thus rare.… The serial bully's inefficiency and
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dysfunction… can spread through an organization like a cancer” (Vaknin, 2017).
Disengagement is the approach experts recommend to targeted and victimized employees
for self-protection (Klein, 2005).

e. Mobbing leads to psychological trauma (Duffy & Sperry, 2014). Through lack of
response and/or action, employers blindside victimized employees. Feeling betrayed,
employees fully realize the inaction in the aftermath when the health harm and job
loss has already occurred and sense of safety is violated. Workplace abuse causes
trauma, according to the American Academy of Experts in Traumatic Stress (Workplace
bullying - the devastating experience). Depression is highly affiliated with direct personal
denigration and being treated as invisible (Vartia, 2001). Targeted employees show
decreased interest in their appearance, punctuality, and productivity (Field, 2009); some
employees become defensive, hypervigilant, or socially withdrawn (Mills et al., 2008). When
victimized employees realize what has happened and attempt to address it in the aftermath,
they find out they have no legal recourse, face employer allegations of mental illness, and
are not readily believed by doctors, therapists, family, and friends. Some experience “a
feeling of desperation and total helplessness, a feeling of great rage about lack of legal
remedies, great anxiety, and despair” (Leymann, 1996).

f. Dubbed a silent epidemic (McAvoy & Murtagh, 2003), workplace psychological abuse
often leads to severe, long-term injury — physical, psychological, emotional,
professional, and economic. Targeted employees suffer from a variety of resultant
physical, mental health, and professional issues, including but not limited to: hypertension,
heart disease (Kivmäki et al., 2003), depression (experienced by approximately 40 percent
of targeted employees) (Butterworth et al., 2013), substance abuse (Richman et al., 1996),
insomnia, chronic fatigue, stress-induced illnesses, anxiety disorders (including panic
attacks), post-traumatic stress, paranoia and hypervigilance, confusion and self-doubt
regarding one’s own perceptions (subsequent to abusive “gaslighting” tactics and distortion),
dissociative reactions, intense feelings of shame and humiliation, overwhelmed coping skills,
and impaired cognitive function. Workplace threats from co-workers bring intense fear and
worry, which trigger a physiological fight-or-flight response (Ursin & Eriksen, 2004), which
can also become life-threatening. Chronic stress associated with bullying contributes to
bipolar disorder, suicidal ideation (Nielsen et al., 2016), and suicide (Leymann, 1996). These
effects can be associated with subsequent deterioration of work product with the potential to
contribute to a vicious cycle, further damage to professional reputation, job loss, and the
jeopardizing of future career and financial prospects — which often keep the targeted
employee trapped in the abusive situation, exacerbating adverse effects.

g. Bystander research shows they are also adversely impacted. Bystanders suffer from a
reduction in their sense of well-being, which can undermine their physical health (Workplace
bullying is more harmful than we realised). Bystanders experience depression (Emdad et al.,
2013), sleeping problems, headaches, strain, fatigue, and lack of energy (Vartia, 2001),
mirroring some of the same issues suffered by targeted employees. In fact, they quit at
almost the same rate as targeted employees (Rayner, 1997). “Researchers in the U.K. found
that more than one-third of witnesses wanted to intervene to help victims but were afraid to
do so” (Sutton, 2007). Even HR representatives are not protected against retaliation if they
side with a bullied employee because workplace bullying is not illegal in the U.S.. Many
employees leave the organization, changing the face of the remaining workforce (Rayner,
1997). Fear has a commanding influence over employees' interpersonal interactions and
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undermines healthy cooperation (Deutsch, 1973) as well as employee problem-solving and
performance (Boss, 1978; Zand, 1972).

5. Institutional and societal costs are exorbitant. The institutional costs of tolerating bullies far
outweigh the benefits, even when the bully is a superstar (Housman and Minor, 2015). The
business costs associated with workplace bullying and mobbing includes turnover, lost
opportunity, absenteeism, presenteeism, litigation, severances, settlements, workers’
compensation claims, and disability insurance claims (Workplacebullying.org). Researcher
Christine Porath said that “time wasted at work or spent searching for another job could cost
companies up to $300 billion a year (more than the total net profit of the Fortune 500
companies)” (2016). The associated societal costs on our unemployment and healthcare
systems fall on unwitting taxpayers, as our government and hospitals are left to deal with sick,
traumatized, unemployed, and uninsured citizens. ”…the United States experiences about
fifty-nine thousand excess deaths and about $63 billion in incremental costs annually compared
to what would be predicted given its per capita income level. Considering the total toll previously
estimated (of about 120,000 excess deaths and $180 billion in costs), our analyses indicate that
about half of the deaths and about a third of the incremental costs from workplace conditions
appear to be potentially preventable if the United States were more similar to other advanced
industrialized economies,” according to Stanford professor Jeffrey Pfeffer in this book Dying For
A Paycheck (2018).

6. Workplace psychological abuse contributes to fear of violence. Employer inaction to
address psychologically abusive behavior in the workplace significantly contributes to and
exacerbates the prevalence of workplace violence. Workplace mobbing expert Kenneth
Westhues notes that both the mobbers’ fear of violence from the targeted employee and the
targeted employees’ fear of violence from the mobbers exists when mobbing occurs, making the
work environment both toxic and unsafe (Checklist of mobbing indicators).

7. Toxic work culture tops the list of factors that contribute to psychologically unsafe work
environments as shown by record attrition rates (employees lost over a period of time
who are not replaced). “Between April and September 2021, more than 24 million American
employees left their jobs, an all-time record” (Featured JLT searchable databases).   A 2022 MIT
Sloan study found that “...corporate culture is a much more reliable predictor of
industry-adjusted attrition than how employees assess their compensation. A toxic corporate
culture… is 10.4 times more powerful than compensation in predicting a company’s attrition rate
compared with its industry” (Donald Sull, 2022). We lose more workers each year — at least
4,000 — to preventable occupational injury, including psychological injury (Published by Erin
Duffin & 30, 2022), than we did on 9/11 — 2,977 (Casualties of the September 11 attacks,
2022). After 9/11, our government instituted expensive and comprehensive homeland security
regulations to prevent another dramatic loss of life. Yet we have a gaping hole in our workplace
safety policy.

8. When countries have laws against psychological abuse at work, incidences of workplace
bullying decrease, improving the safety of the work environment. Countries with workplace
bullying legislation experience 0.6 percent (Bulgaria) to 9.5 percent (France) rates of workplace
bullying (Hershcovis et al., 2015), while U.S. data shows a rate of 30 percent
(Workplacebullying.org).

9. The U.S. is the only western industrialized nation without anti-bullying legislation, except
recently in the U.S. territory of Puerto Rico, that addresses psychological abuse in the
workplace despite decades of research. More extensive research studies have come from
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other countries because they have complete data at the national level; their single payer
universal healthcare systems provide comprehensive data on health outcomes that we lack in
the U.S.. However, several U.S. scientific national surveys conducted by the Workplace Bullying
Institute reveal employer inaction. In fact, workplace psychological safety is the only component
of worker total health unaddressed in U.S. law according to National Institute for Occupational
Safety & Health (NIOSH) in their April 2016 National Agenda to Advance Total Worker Health®
Research, Practice, Policy, and Capacity (A national agenda to advance total worker health
research, practice...), yet all the parts of the system influence each other (for example, stress
leads to substance abuse, which can increase onsite injuries). We do not have effective
employee health programs in the U.S. workplace because we leave out a major piece of the
puzzle and do not factor in psychological safety.

10. Workplace bullying and mobbing are not isolated problems but rather practices
embedded and systemic in the totality of unaddressed and overlooked issues within the
American workplace such as sexism, racism, ageism, homophobia/transphobia,
classism, etc., despite anti-discrimination laws. The courts’ shift in the 1990s from viewing
the discriminatory impact on an aggrieved party to having to prove the intent of the perpetrator
has rendered anti-discrimination laws ineffective at dismantling social hierarchies, leaving both
those in protected groups and outside of them unprotected from workplace psychological abuse
according to researchers Ellen Berrey, Robert L. Nelson, and Laura Beth Nielsen in their
landmark study on the long-term effectiveness of anti-discrimination law in Rights on Trial. While
hostile work environments are prohibited under such federal anti-discrimination statutes as Title
VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act of 1967, and the
Americans with Disabilities Act of 1990, victims do not have a legal claim if they cannot tie the
abuse to discriminatory intent. A hostile work environment not associated with an employee’s
membership in a protected group is not actionable under these laws. “The courts have moved
in the direction of treating employment discrimination as a set of individual cases of intentional
misbehavior, while the social science literature on discrimination increasingly points to a
widespread, systemic character of bias in the organization of workplaces” (Berrey et al., 2017).
Employers often choose to view psychological abuse complaints through a loophole in
anti-discrimination law, an inadequate lens, to remove the reporting employee, perceived as a
threat of liability.

11. Data shows workplace psychological abuse overlaps with bias. The 2016 EEOC Select
Task Force for the Study of Workplace Harassment found that “...[in a survey regarding racial
and ethnic harassment,] 70 percent of the respondents reported experiencing some form of
verbal harassment and 45 percent reported experiencing exclusionary behaviors” and “35
percent of LGB-identified respondents who reported being ‘open’ at work reported having been
harassed in the workplace” (Select task force on the study of harassment in the Workplace).

12. Training and policies alone have failed to bring about change. “[There is a] trend in which
courts have excused employers from liability if employers have adopted policies…, even when
the policy may not actually be effective” (Berrey et al., 2017). “Courts increasingly defer to
defenses based on employers’ assertions that they have compliance structures in place, without
probing as to whether these systems amount to anything more than symbolic compliance.” A
requirement for training on workplace bullying in California and a model policy for workplace
bullying in Tennessee haven’t decreased the behavior or shown any improvement in
psychological safety at work.

5



13. Workers compensation insurance plans and common law tort provisions do not provide
adequate relief to employees harmed by toxic work environments. Employers, who pay the
premiums, are the owners of workers compensation insurance plans and exercise control over
them. Some employers challenge and/or deny workers’ compensation claims made by
physically and psychologically injured workers, keeping premiums low and the
acknowledgement of psychological injury below detection out of fear of liability. Intentional
Infliction of Emotional Distress law requires proof of intent and severity, so it has been
insufficient to change work cultures. A sole option of a direct lawsuit would be unaffordable to
low-wage workers. Even with illegal discrimination, victims must finance their own legal
response, while employers use their court relationships and build legal responses into their
budgets, which can include tuition fees, tax dollars, and insurance money.

14. The EEOC’s enforcement authority is primarily on anti-discrimination laws, and this
agency has been largely ineffective with harassment cases. While the EEOC steps in in
rare cases except to issue a right to sue letter, it has not proven effective at reducing the
number of cases filed since 1972 (9,000 in 1983 to 13,831 in 2014) (Berrey et al., 2017). It also
had a backlog of 41,951 cases in FY2020 (Burden, 2020).

15. Holding employers accountable for safe work environments has proven effective.
a. OSHA provides both a model and potential avenue for remedying worker harm based

on a successful half-century track record of intervention. When OSHA was enacted and
held employers liable for physical safety of their employees, physical safety in work
environments improved significantly. “Worker deaths in America are down-on average, from
about 38 worker deaths a day in 1970 to 15 a day in 2019. Worker injuries and illnesses are
down from 10.9 incidents per 100 workers in 1972 to 2.8 per 100 in 2019” (United States
Department of Labor) at the same time U.S. employment nearly doubled (United States
Department of Labor). The courts were not flooded with lawsuits because employers
complied to reduce their threat of liability.

b. Supreme Court decisions in sexual harassment law determine that damage to the
work environment is sufficient for a legal claim. The Supreme Court has already decided
that a hostile work environment is actionable with sexual harassment (Meritor Savings Bank
v. Vinson, 477 US 57, 1986): “A claim of ‘hostile work environment’ sexual harassment is a
form of sex discrimination that is actionable under Title VII. Pp. 477 U.S. 63-69.” In addition,
psychological injury need not be proven in sexual harassment cases (Harris v. Forklift
Systems, 510 US 17, 1993): “To be actionable as ‘abusive work environment’ harassment,
conduct need not ‘seriously affect [an employee's] psychological well-being’ or lead the
plaintiff to ‘suffer injury.’”

Employers control the work environment. Laws and regulations control the employer. Toxic,
psychologically unsafe work environments violate both human rights and employee rights. They need to
be actionable to prevent and dissuade such behavior before psychological injury and/or physical health
harm occur or further exacerbate incurred psychological injury and/or health harm.
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Section 1. Title
This Act shall be known as the “Workplace Psychological Safety Act, an act addressing workplace
psychological abuse (bullying and mobbing) with regard to recognizing and protecting an employee’s
right to a psychologically safe work environment.”
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Section 2. Public Policy
This Act sets forth a public policy acknowledging and addressing the relevance and importance of
mental health as an integral aspect of employee well-being.

This Act sets forth a public policy against any type of psychological abuse that:

● Violates an employee’s right to a physically and psychologically safe work environment;
● Injures or has the potential to injure an employee, hinder the performance of an employee,

stigmatize the employee, and/or undermine the dignity of the employee, regardless of their job
category or class;

This Act declares and reasserts the obligation of employers to keep their employees and work
environments safe as set forth in laws throughout the state and federal government including the
Department of Labor Standards, a part of the Executive Office of Labor and Workforce Development,
and U.S. Department of Labor and U.S. Occupational Safety and Health Act, which includes
psychological safety.

Section 3. Purpose
It is the purpose of this Act to:

1. Recognize and protect an employee's right not only to a physically safe work environment but
also to a psychologically safe work environment in the U.S. workplace.

2. Recognize and promote an employer’s responsibility to acknowledge, monitor, prevent,
discourage, and adequately address issues and allegations of psychological abuse in the U.S.
workplace.

3. Provide legal incentive for employers to acknowledge, monitor, prevent, discourage, and
adequately address issues and allegations of psychological abuse to eliminate such behaviors
before they disrupt the safety of the work environment and/or cause subsequent harm to
employees.

4. Provide legal relief and remedy for employees harmed psychologically, emotionally, physically,
professionally, or economically by exposure to an unsafe, toxic work environment including any
subsequent damages to make employees whole.

Section 4. Scope of Application
This Act shall apply to all employees regardless of the nature of their job.

Section 5. Definitions
For the purposes of this Act, the terms used herein shall have the meanings set forth in this Section:

(1) “Employee” – Any person who renders services to an employer and receives compensation for
them, including full- and part-time paid employees and independent contractors, including temporary
employees. For purposes of the protection granted under this Act, the term employee shall be
interpreted broadly.
(2) “Employer” – A person(s) or entity who obtains services from an employee and hires employees
for any compensation. For purposes of the protection granted under this Act, the term employer shall
be interpreted broadly: public or private, for profit or not-for-profit.
(3) “Reasonable person” – An unbiased person who displays reason, fairness, caution, and care.
(4) “Psychological abuse” – Mentally provocative harassment. Mistreatment that has the effect of
hurting, weakening, confusing, or frightening a person mentally or emotionally.
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Behaviors that may constitute psychological abuse include but are not limited to:

(a) Subtle and/or blatant unethical and unprofessional behavior directed in a targeted and/or
systematic manner such as sabotage, misrepresentation of employee performance or
behavior, spreading of lies, discipline that does not follow procedure, withholding of vital
information, verbal or written abuse and/or abusive gestures, frequent request for work
below competence level, long-term assigning of tasks beyond the employee’s duties without
compensation, request to take part in illegal activity, public or group humiliation or
degradation, consistent taking credit for work, public ridicule, exclusion from work-related
gatherings or communications, inconsistent following or enforcement of rules, placing in
dangerous or physically threatening working conditions, hostile yelling, shouting, or physical
gestures and postures, outright physical abuse such as pushing and shoving, looking into or
disclosing of private facts about the employee or their family, behaviors without just cause:
degrading role changes that could jeopardize future career prospects, exclusion. physical
isolation, ignoring, regular inconsistent instructions, unreasonably heavy workloads,
unreasonable put-downs, excessive monitoring, threat of dismissal, removal of job duties,
tampering with or spying on equipment or personal belongings.

(b) Employer non-response and/or prolonged response to employee complaints of
psychologically abusive behavior: rigged internal protocol; unethical communication, i.e.
misrepresenting a complaint process; misrepresenting an investigatory process; hollow
investigations; misrepresenting findings in subsequent reports; blame shifting; ignoring of
the bully’s continued and escalating behavior and/or the reporting employee’s request for
assistance.

(c) Employer failure to provide a safe working environment: failure to acknowledge employee
complaints of abusive behavior; failure to provide a transparent reporting system; failure to
adequately address employee complaints; failure to remove a known stressor(s); failure to
alter and/or stabilize the work environment; tolerance or increase of abusive behavior by
representing employees.

(5) “Psychological injury” – Impairment of a person’s mental health as established by competent
evidence.
(6) “Physical injury” – Impairment of a person’s physical health or bodily integrity as established by
competent evidence.
(7) “Bullying” –  Interpersonal abuse that operates employee(s)-to-employee(s), especially
superior(s) to subordinate(s). The perpetrators are individual(s).
(8) “Mobbing” – Interpersonal abuse that operates employer-to-employee(s). The perpetrators are
the employer and/or its representative employees.
(9) “Toxic work environment” – An intolerable employment condition in which a reasonable person
would find it a difficult, uncomfortable, and/or impossible environment to perform their workplace duties
and tasks.
(10) “Third-party” – A neutral person with no prior affiliation with the parties.
(11) “Representative employee” – Administrative employees in leadership and/or management
positions whose responsibility is to oversee and enforce organizational policies including but not limited
to CEOs, CFOs, presidents, vice presidents, executive directors, members of a Board of Directors, or
employees in Human Resources, Legal, or Diversity, Equity, and Inclusion.
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Section 6. Employee Right to Dignity and a Psychologically Safe Work Environment
Every employee shall have the right to a work environment that is safe and affords them the dignity to
which all human beings are entitled, free from all forms of psychological abuse.

Section 7. Employer Responsibility To Provide Safe Work Environments and Assure Worker
Dignity
Employers have a general duty to provide a safe work environment free from all forms of abuse
including psychological abuse.

Employers have a general duty to ensure that all employees are treated respectfully and with dignity.

Section 8. Prohibited Activity
It shall be an unlawful employment practice for any employer or employee to engage in the
psychological abuse of another employee during or outside the course or scope of their work that
creates a toxic work environment in which a reasonable person would find intolerable to perform their
regular workplace duties and tasks, has the ability to cause subsequent injury, and/or jeopardizes future
career prospects without just cause. The determination of psychological abuse shall be conducted from
the view of a reasonable person under the totality of the circumstances, its impact on the work
environment of the employee, and/or its subsequent impact on the employee’s well-being. There is no
requirement of extreme, outrageous, or repetitive behavior on the part of the offender to be unlawful.
The creation of a toxic work environment, subsequent or potential injury, and/or damage to future
career prospects shall suffice regardless of protected class status.

It shall be an unlawful employment practice to retaliate in any manner against an employee who has
opposed any unlawful employment practices under this Act, including but not limited to filing a claim
internally or externally on behalf of oneself or another objecting to behavior in violation of this Act
whether as an complainant, witness, or advocate.

It shall be an unlawful employment practice to require any complainant under this Act to enter into
mediation, forced arbitration, a non-disclosure agreement, or any agreement for the employer to see or
review the complainant’s medical history not pertinent to the complaint unless willingly disclosed and
consented by the complainant.

Conduct that does not constitute psychological abuse includes but is not limited to:
(1) Acts intended to exercise a supervisor’s authority to discipline with just cause and conducted in
a progressive disciplinary manner in compliance with policies and laws.
(2) Demands for protecting the confidentiality of the services provided by the employer.
(3) The formulation or promulgation of regulations or memoranda to direct the operations, maximize
efficiency, and evaluate employees’ performance based on the general objectives of the employer.
(4) The temporary assignment of additional duties when necessary to ensure the continuity of
services.
(5) Administrative actions directed to the completion of an employment agreement, with cause.
(6) Employer’s affirmative actions to enforce the provisions of a human resources regulation,
clauses of employment agreements, or obligations, duties, and prohibitions established by law.

Concerted activity/Section 7 activity under the National Labor Relations Act as interpreted by the
National Labor Relations Board shall not be construed as psychological abuse.
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Section 9. Procedure
Every employer shall be responsible for taking all reasonable measures to acknowledge, monitor,
prevent, discourage, and adequately address incidents of psychological abuse.

Every employer shall include this procedure in policies and corrective action plans and implement and
enforce it:
(1)       Adopt and implement preventive and detective internal policies against psychological abuse,
including anti-retaliation policies, within 90 days consistent with this Act. Policies should include a broad
reporting procedure, including formal and informal reporting methods that include an employee's right to
make a complaint outside of the employer’s internal reporting procedures.
(2) Notify and train all managers, supervisors, and other representative employees as to handling of
complaints of psychologically abusive behavior including the employer’s reporting provisions and
policies to acknowledge, monitor, prevent, discourage and adequately address all such complaints.
(3) Post employees’ rights under this Act and employer reporting policies in such a manner that all
employees have access, including on the website, bulletin boards, job descriptions, and in applicable
promotional materials. Any employer who fails to notify and train all managers, supervisors, and other
representative employees and post notice of employees’ rights under this Act shall be subject to fines
and penalties by the Wage and Hour Division not to exceed $100 for each separate offense.
(4) Acknowledge employee complaints of psychologically abusive behavior in writing and initiate a
neutral third-party fact-finding professional investigation within five (5) business days of a formal or
informal complaint of an alleged violation of this Act unless the danger is imminent whereby immediate
action is called for. Take all steps to assure immediate cessation of the alleged violation which shall be
included in the investigatory report, including removing the instigating employee who allegedly violated
this Act from working with the complainant if necessary. Ensure and monitor complainant’s safety
through separation from the alleged perpetrator during the investigation and submit weekly written
updates of the investigation’s progress to the complainant.
(5) Implement and uphold an effective anti-retaliation provision that guarantees no retaliation
against any employee who opposes any unlawful practice in a complaint under this Act.
(6) Complete the third-party investigation within 30 business days of the initial complaint and inform
the complainant of its outcome. The investigator shall notify the complainant in writing of any delay, if
reasonable, not to exceed 60 days. The complainant shall agree on who is chosen as the third party
neutral investigator. The investigator cannot be hired for the purposes of determining the complainant’s
legal standing or legal advantages and disadvantages.
(7) A neutral third-party investigator shall establish whether or not the creation of a toxic work
environment occurred, the minimum level of damage under this Act. The investigator shall also
establish whether or not subsequent injury occurred beyond the minimum level of damage under this
Act.
(8) When psychological abuse occurs between employees of different employers, all employers
concerned shall be responsible for investigating the allegation of psychological abuse, regardless of
whether or not they are the direct employer of the complainant.
(9) If the outcome favors the complainant, issue an apology to the employee, reinstate work if
applicable, and coach, counsel, and/or discipline the employee who violated the Act.
(10) If another complaint occurs after coaching and is found in favor of the complainant, take the
next step in the disciplinary process including removing supervisory duties from the employee who
violated this Act and/or terminating the employee who violated this Act.
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(11) Apply evaluation and discipline processes evenly and fairly to all employees.
(12)     Annually perform an anonymous workplace climate survey. Submit its results to OSHA (private
sector employers) and the Department of Labor or similarly charged state office (public sector
employers) annually.
(13) Quarterly report the number of employee complaints of abusive behavior, employee disciplines,
workers’ compensation claims, discrimination complaints, investigations, and followup actions; rates of
absenteeism, stress leave, attrition; the workforce gender and racial makeup; and de-identified wage
and salary data by protected category to OSHA (private sector employers) and Department of Labor
Standards or similarly charged state office (public sector employers), who will make this information
publicly available, at a minimum under the Freedom of Information Act..

If the employer proves to have exercised reasonable care to prevent and promptly correct the conduct,
such employer shall be held harmless from any claim under the provisions of this Act. Such immunity
shall not be extended to the person who engaged in psychological abuse in their personal capacity.

The aggrieved employee shall have the following options to notify the employer of the complaint without
use of the employer’s protocol:
(1) File a restraining order against the employee who violates this Act dependent upon applicable
state law.
(2) Report the alleged violation of this Act internally to initiate an internal investigation within 5 (five)
days of notification unless the danger is imminent whereby immediate response is called for.
(3) Seek outside assistance. File a complaint (the employer will not receive a copy of the complaint
until there is litigation) that discloses the complainant’s identity directly and only to OSHA (private sector
employees) or the state’s Department of Labor Standards or similarly charged office (public sector
employees). These offices shall:

(a) Evaluate the conditions described in the complaint.
(b) If it is determined that the complaint describes a potential violation, the case is assigned to

an inspector.
(c) Contact the employer in writing and require the employer to respond by a due date with

proof that the hazard has been corrected; or make an appointment for a site visit prioritized
according to the nature of the hazard; or phone or visit the workplace the same day if there
is imminent danger. Issue fines and/or penalties, including legal action, to violators.

(d) Make violations of this Act available to the public per the Freedom of Information Act,
redacting all private information as to the aggrieved employee and accused, including their
names to protect their privacy and not interfere with future job prospects.

(e) If applicable, forward the complaint to another agency with jurisdiction.
(f) Collect and maintain data on the effectiveness of this Act as determined by a decrease in

employees self-reporting experiencing psychological abuse at work.

The method of funding these positions shall mirror workers’ compensation fees. A premium
shall be charged to employers and will increase or decrease with the number of
proven/accepted claims with a penalty assessed:
Employers grossing more than $1,000,000 annually are taxed 0.015% on earnings each
quarter or minimum of $15,000 annually.
Employers grossing $500,000-$999,999 annually are taxed 0.010% on earnings quarterly
with a maximum of $10,000 annually.
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Employers grossing $200,000-$499,999 annually are taxed 0.005% on earnings quarterly
with a maximum of $2,500 annually.
Employers who have two employees, the owner and at least one other employee, grossing
less than $199,999 annually are taxed 0.002% on earnings quarterly with a maximum of
$400 annually.

Since state anti-discrimination commissions and the EEOC do not routinely take part in the
investigation of cases, the EEOC and state anti-discrimination commissions shall not be
designated with oversight unless the scope of these agencies change.

(4) Sue the employer and/or individual(s) in violation of this Act directly through the Judicial Branch.

Section 10. Employer Liability
Any employer that allows, engages in, or promotes psychological abuse that creates a toxic work
environment shall be liable to the affected employee(s).

Every employer shall:

(1) Be liable for failing to take the appropriate measures to provide employees with a
psychologically safe work environment as outlined in this Act.
(2) Be liable for engaging in any violation of this Act.
(3) Be liable for any damages, including economic, compensatory, and punitive damages, to any
employee who has been subjected to work in a toxic work environment as outlined in this Act in the
scope of their employment unless the employer can demonstrate they have met all elements of the
affirmative defense. An employee is entitled to recover the greater of all actual damages or five
thousand dollars ($5,000) for each violation of this Act.
(4) Be strictly liable for all damages, including economic, compensatory, and punitive damages,
resulting from any prohibited behaviors of this Act carried out by a supervisor or representative
employee of such employer.
(5) If not prevailing, be liable for the plaintiff’s reasonable attorneys’ and witnesses’ fees and costs.
A prevailing employer shall not be awarded fees and costs.

Section 11. Individual Liability
Any employee, representative or otherwise, who knowingly allows, engages in, or promotes
psychological abuse creating a toxic work environment and/or subsequent injury shall be civilly liable
for an amount equal to double the amount of damages caused by the improper conduct to the affected
employee.

The employee can also hold another employee, representative or otherwise, who allows, engages in, or
promotes psychological abuse creating a toxic work environment and/or subsequent injury criminally
liable for one year's imprisonment and a fine of $15,000.

It shall not be an affirmative defense for an employee if that employee committed a violation of this Act
at the direction of the employer or a representative employee under threat of continued employment,
termination, or any other such threat.

Employers and employees can be held liable under this Act, but an employer or representative
employee can not hold an employee civilly or criminally liable under this Act.
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Section 12. Scope of the Protection
Any person who reports psychological abuse shall be protected by this Act.

No person shall aid, abet, incite, compel, or coerce the doing of an act forbidden under this Act or to
attempt to do so.

No employer shall terminate, sanction, mislead, coerce, intimidate, threaten, interfere with, discriminate
against, or otherwise retaliate against any person in the opposition of unlawful employment practices or
exercise of any right under this Act, including but not limited to an employee as to the terms, conditions,
compensation, location, benefits, or privileges of employment because the employee or witness offers
or attempts to offer, verbally or in writing, any testimony, statement, information, or claim to a labor
union, human resources office, employer office, legislative, administrative, or judicial forum, or any
other internal or external office or otherwise engages in any other reasonable participation in a claim
under this Act.

The employee shall show proof of the violation through direct and circumstantial evidence.
Furthermore, the employee may bring a prima facie case of violation of the law by proving they reported
an incident of workplace psychological abuse and was subsequently terminated, threatened, or
discriminated against in their employment. Once the foregoing is established, the employer may allege
and provide a legitimate and nondiscriminatory ground for the termination. If the employer alleges and
provides such grounds, the employee shall show that the ground alleged by the employer was a mere
pretext for termination.

Section 13. Affirmative Defense
An employer may establish an affirmative defense to limit damages for psychological abuse under this
Act where the employer took all steps outlined in this Act to acknowledge, monitor, prevent, discourage,
and adequately address the issues and complaints surrounding allegations of psychological abuse and
exercised reasonable care to prevent and promptly correct any violation in this Act or acted with just
cause.

Because this Act requires employers to take all reasonable necessary steps to acknowledge, monitor,
prevent, discourage and adequately address complaints of psychological abuse, an employer shall not
be exempt from liability if the employer or its representative employees or supervisors knew or should
have known of said conduct and failed to address the allegations of psychological abuse and promptly
correct the situation.

This defense shall not be available when the employer or its representative employees or supervisors
engage in this conduct.

Section 14. Remedies
Complainants who prove a violation of this Act shall be entitled to all remedies necessary to make such
complainants whole. Such remedies shall factor whether a toxic work environment existed and/or
whether or not injury resulted:
(1) An apology to the complainant employee and mandatory training and/or coaching and/or
counseling and/or discipline for violators of this Act who remain with the employer. (Employers shall not
limit themselves to this remedy.)
(2) Reinstatement of work
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(3) Removal of the employee who violated this Act from supervisory duties or termination of said
employee
(4) Economic damages for lost wages, both front pay up to 24 months and back pay
(5) Expenses related to treatment related to the psychological abuse including future medical
expenses for psychological injury or resulting physical injury
(6) Compensable damages to compensate for the resulting pain and suffering and emotional and
psychological damages
(7) Punitive damages to deter future acts of psychological abuse
(8) Injunctive relief whereby the court may enjoin the defendant from engaging in the unlawful
employment practice
(9) Public notification of the case outcome without disclosing the plaintiff’s name if desired by the
plaintiff
(10) Attorney’s fees for the prevailing plaintiff
(11) Any other relief deemed appropriate, including such restorative measures as modification of the
disciplinary record of the employee and/or organizational training

Section 15. Statute of Limitations
Any person who has a cause of action under the provisions of this Act shall have the later of a period of
three (3) years to file said cause of action from the last alleged psychologically abusive behavior from
the employee with OSHA, the Department of Labor Standards or similarly charged state commission, or
a private cause of action. If a claimant files a complaint with OSHA or the Department of Labor
Standards or similarly charged state commission, the statute of limitations for filing a private cause of
action is tolled.

Section 16. Summary Proceeding
In any judicial proceeding instituted for violations of the provisions of this Act, the aggrieved person may
choose to bring his cause of action through the summary proceeding.

Section 17. Severability Clause
If any clause, paragraph, subparagraph, article, provision, section, or part of this Act were held to be
unconstitutional or void, the holding to such effect shall not affect, impair, or invalidate the remainder of
this Act. The effect of said holding shall be limited solely to the clause, paragraph, subparagraph,
article, provision, section, or part thereof thus held to be unconstitutional or void.

Section 18. Conflict with Laws
1. Nothing in this law should limit employee rights under any other law including the OSH Act, laws

under state-level OSHA agencies or their equivalent, Title VII of the Civil Rights Act, the
Americans with Disabilities Act, the Age Discrimination in Employment Act, state EEO laws, the
National Labor Relations Act (NLRA), and state labor rights laws.

2. Nothing under this law shall restrict workers from negotiating broader protections via collective
bargaining or other concerted activity.
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